INTRODUCTION
The number of charter schools has exploded over the past two decades. The first charter school was opened in 1992, and, at the time, only two states in the country authorized their creation.' Within five years, over half of the states authorized charter schools, and the number in operation grew exponentially. 2 Today, all but ten states authorize charter schools, over five thousand charter schools are in operation, 3 and nearly two million children attend them. 4 Both state and federal programs have strongly encouraged this growth. 6 Due to initial concerns over their constitutionality, vouchers have not yet experienced the same level of ascendency, but with legal uncertainties more recently resolved, 6 calls to expand vouchers are becoming frequent. 7 In the rush to expand charters, and now vouchers, surprisingly scant attention has been paid to issues of educational mission and values. The dominant conversation has been whether charters and vouchers can provide better educational outcomes, 8 but "better" is largely conceptualized as higher test scores. Putting aside the contentious issue of whether charters or vouchers actually improve student achievement, "better" means better for students who take part in those options, not better for the overall education system. Glossing over these types of questions is glossing over fundamental questions of the public good in education. In effect, proposals to expand charters or vouchers tend to assume, without examination, that they will promote the public good. But a key, if not the primary, question in any structural change to education must be whether it serves the public good.
The "public good" in education is, of course, susceptible to varying interpretation, and the concept has been undergoing change in recent years as a result of cultural and legal shifts. The public's concept of a good education is seemingly devolving toward education as a service or commodity, indistinct from any other service or commodity that the government or private industry might provide. Much of the commodification of education is spurred by the federal focus on standardized scores. 9 By reducing education policy to test scores, federal legislation suggests that little other than the end result is relevant. 1 0 Social science, albeit often innocently, intensifies this phenomenon, as it uses ample government data on test scores to compare schools and program alternatives.
Reducing education to test scores, however, is only part of the story. The commodification of education also corresponds with our overall cultural shift toward individualized, rather than common, experiences. 1 1 In a society where one can consume any type of entertainment and information one desires at any time of the day, it should come as little surprise that parents and students increasingly crave an education that caters directly to them. Today, almost nothing is more popular in primary and secondary education than "choice" programs that offer parents the ability to select their child's school. 12 The desire for these programs often drives education policy as much as sound pedagogy.
Increasingly forgotten in these conversations is that the purpose of receiving an education, at least a public education, goes far beyond the teaching of information and skills and the interests of individual students. Public education includes the transmission of social values that lead to social cohesion and the overall betterment of society.1 3 Test scores tell us nothing of these values, and private markets are ill suited to deliver them.1 4 Whereas private markets respond to consumer preferences, public education seeks to create public preferences. Additionally, given the nature of the democratic values our public education seeks to promote, individually responsive education makes little sense. Public education entails the provision of common experiences under conditions consistent with equal protection, due process, free speech, and religious neutrality.
A consumer-based system allows for too much educational variation and opens the door to individual biases that are contrary to public education.' 5 Based on their track record thus far, charters and vouchers, on the whole, are not operating in furtherance of the public good. Rather than promote the public good, they tend to promote the individual good and operate in ways that actively undermine the public good.' 6 This Essay's purpose, however, is not to throw charters or vouchers under the bus. Charters, in particular, are not inherently antithetical to the public good. With sufficient oversight and value-based limits, charters can carry out the public mission in much the same way as traditional public schools but with the added benefit of pedagogical, curricular, and other legitimate alternatives to traditional public schools. For instance, charters may have the capacity to produce integration in places where it is otherwise impracticable. Vouchers may do the same. Yet, the possibility of achieving the public good is insufficient. If charters and vouchers are to be part of the public education system, we must require that they operate consistently with the public good. This Essay begins with a discussion of the competing theoretical conceptions of the public good in education: maximization of individual good-which in sum produces a group good-versus collective good-which requires group goals. While these concepts of the public good compete, they are not mutually exclusive in all respects. Relying on practical examples and social science, Part II explores both the practical tensions and the overlap between these concepts, suggesting that the public good in today's public school system is the group good. Part III further examines what it means to be a public school promoting the public good and whether charters are consistent with this public good. Finding that, as currently implemented, they are inconsistent with the public good, the Essay closes with a discussion of how charters could be modified to serve the public good.
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I. COMPETING DEFINITIONS OF THE PUBLIC GOOD IN EDUCATION
The current debate in education over privatization, choice, charters, and vouchers is more appropriately understood as a normative battle over the meaning of the public good in the context of schools. On the one hand, the public good can be understood as the collective good, 17 which we maximize by pursuing collectivebased policies and goals.1 8 Individuals undoubtedly benefit from the pursuit of the collective good, and individual fulfillment is an important goal, but the collective good is not subordinate to the individual good and thus may not always maximize individual good.1 9 In some instances, the collective good may require that we 17. This Essay uses "collective" and "public" good in the general sense, rather than in the economic sense. Extensive literature is devoted to what a "public good" is in economic terms. To be a public good in economic terms, most scholars would require that the good be "nonrivalrous" and "nonexcludable," respectively meaning that one person's use of one unit of the good does not reduce the amount of the resource available to others and that individuals cannot be excluded from using the good. limit individual freedom and autonomy. 20 On the other hand, some argue that the greatest public good occurs when everyone is pursuing individual good because maximizing individual good accrues to the benefit of the whole. 2 1 Per this concept, the individual good does not sacrifice the public good but actually serves it.
Both concepts of the public good are theoretically valid. In a world of infinite or, at least, sufficient resources, society could maximize the potential of and cater to the desires of each and every individual. If each person reaches his or her potential, then society presumably would reach its maximum potential as well.
2 2 But in a world of limited resources, pursuing the public good in schools requires pursuing the collective good to some extent. Likewise, in a society premised on the notion that the public good entails the promotion of common values, collective norms and interests must take primacy when those interests conflict with individual interests.
As a practical matter, neither our educational goals nor our resources fit perfectly in either of these paradigms. Common sense and experience tell us that that our education system is not one of infinite resources. 23 And, while many of our schools need far more dual nature of education in that it produces both public and individual benefits).
20. The most obvious examples relate to limits on students' free speech and behavior. The courts have recognized schools' authority to prohibit students from engaging in certain types of speech and to exclude students from school altogether because doing so may be necessary to maintain the overall order and good of the school. See resources than they currently have, 24 it would not be fair to say that schools are generally so starved of resources that they lack all capacity to respond to individual needs. 2 6 Regardless of the resources available to schools, the two concepts of the public good in education may compete with one another, but education does not require an all-or-nothing approach to either concept.
For instance, in Pierce v. Society of Sisters, 26 the Supreme Court struck down a state statue that would have required all students to attend public school and effectively put private schools out of business. 27 The Court recognized that parents have a liberty interest in controlling the upbringing of their children and pursuing their individual interests in private school. 28 So long as those private interests are not inimical to the public good, the state lacks a legitimate basis in interfering. 29 The Court, however, in striking what has come to be known as the "Pierce Compromise," 30 implicitly recognized that the state has a legitimate interest in the education of all children and thus has the authority both to compel students to attend some school and to reasonably regulate private schools. 31 
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. Pierce, 268 U.S. at 534 ("No question is raised concerning the power of the State reasonably to regulate all schools, to inspect, supervise and examine them, their teachers and pupils; to require that all children of proper age attend some school, that teachers shall be of good moral character and patriotic disposition, that certain studies plainly essential to good citizenship must be taught, and that nothing be taught which is manifestly inimical to the public welfare."); see also Farrington v. Tokushige, 273 U.S. 284, 298 (1927) (striking down extensive regulation of Japanese schools because the regulation, as a whole, was "a deliberate plan to bring foreign language schools under a strict governmental control for which the record discloses no adequate reason").
short, the pursuit of the private interests and public good could coexist (although sometimes one or the other wins out). 32 Coexistence, however, is a far cry from complementary. Serious theoretical tensions exist between the paradigmatic individual and collective good in education. In fact, at the theoretical or abstract level, the collective and individual concepts of educational public good are, in some important respects, diametrically opposed. Most notably, each seeks substantively different educational goals, which leads to different educational structures and systems, methods of delivery, outcomes, benefits, and tolerances. The following Subparts flesh out the most salient of these differences.
A. Goals
While both have common interests in delivering quality education and graduating students, collective-and individual-based concepts of the public good have different underlying animating values and goals. First, as their categories obviously indicate, the two are aimed at and benefit different constituencies: individuals versus society as a whole. The primary purpose of the individualized concept of education is to benefit the individual. 33 Society may receive a benefit as well, but that benefit is indirect and not a driving motivation. Under a collective concept, both the individual and society are beneficiaries of education, and both benefits are motivations. 34 But a strong argument can be made that the primary justification for public education is the societal interest. 35 Society accrues significant economic, cultural, and democratic benefits from an educated citizenry and suffers enormous costs if the general population is educationally deficient. 36 If society did not benefit, the rationale for public funding of education would fall apart. 3 
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than the individual, should be responsible for ensuring education. 3 8 Similarly, if education is primarily a self-serving endeavor for individuals, the inability of disadvantaged individuals to obtain education is theoretically of no more concern to society than the inability of disadvantaged individuals to procure cable television or drive nice cars. In short, collective-based education is motivated by the fact that educational successes and failures pose serious societal losses and gains, whereas an individual-based education treats those societal effects as ancillary to the individual effects. 39 Inherent in each of these differing motivations is a distinct conceptualization of public education. With collective motivations, the provision of education itself serves a public interest. The state provides education not only because individuals want or need it but because an educated citizenry is needed for society to function in the ways it desires. 40 Thus, public education is a public good, the provision of which is among the primary reasons for the creation of government. 4 1 Moreover, because education is a public good, the state retains a significant interest in regulating and shaping it in all respects. 42 This interest is obvious and explicit in publicly operated schools, but as a public good, the state even retains an interest in exercising some level of oversight of individuals who opt out of the public system. 43 This interest leads the state to mandate that individuals obtain a certain level of education, regardless of the 38. BURTON A. WEISBROD, EXTERNAL BENEFITS OF PUBLIC EDUCATION 3 (1964) ("There seems to be a presumption that such external benefits do exist in some form. For if they do not, then education is merely another private consumption or investment good; and in that case why is it provided publicly?"); Gutmann, supra note 37. Compulsory school attendance laws and the great expenditures for education both demonstrate our recognition of the importance of education to our democratic society.").
42. Id. 43. Compulsory education is the ultimate expression of this interest, as the state is saying that under no circumstances will it permit someone to entirely opt out of education. Few object to the idea of compulsory education and thus do not see it in those terms. Instead, they focus more on the other expressions of the state's interest in those who opt out manifested through regulation of private and home schools.
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[Vol. 48 setting in which they receive it.44 And, if society desires the widespread provision of this public good, the government may be the only realistic entity that can consistently deliver it. The relative lack of resources of many members of society and the benefit of economies of scale make private markets unlikely candidates for the general maintenance of education.4 5 An individual-based education system conceptualizes education and its role in society far differently. Under the individual concept, education is a commodity-albeit an extremely valuable one-to be consumed by individuals. 46 Its value, however, does not distinguish it from any other commodity. At best, the individual may find it convenient for the government to regulate or support education, but this does not render it a governmental responsibility. 4 7 In fact, an individualized concept of education might allow for some citizens to choose not to consume education or to consume less than other citizens. From an individualized standpoint, this is not necessarily problematic. 48 The ultimate decision as to the quality, quantity, and substance of education is left to the individual.
B. Values
The nature and importance of the values that individualized and collective-based education systems disseminate are also strikingly different. One of the main objectives of collective-based education is to disseminate particular group values. 4 Of course, succeeding in life necessarily requires some level of adaptation to society, and thus collective-and individual-based educations share some common ground. But the two concepts of education diverge in the priority that they ascribe to societal values and norms. Individual-based education is premised on freeing individuals to seek their own good and values rather than those of the group. 55 To be clear, this does not entail individual values that are inherently hostile to the group, but the sense of "we," which is integral to collective values, can be diminished or lost in the individual focus because the individual comes before the group. Also, elevating individual interests and goals concedes the validity of individual values, even when they significantly diverge from society's values. 5 Consider, for instance, an individual-orientated education system that includes elements of school choice. Such a system potentially caters to antisocial behaviors by permitting students with shared antisocial values to choose to coalesce in particular schools or programs. 59 Over the long term, this type of system would undermine social cohesion and counteract the effect of social pressures that might otherwise produce common values. 60 In contrast, many of the specific values a collective-based concept of education seeks to facilitate are those that mitigate and limit individuals' tendency to adopt antisocial or group mindsets and act on them. For instance, collective-based education promotes the individual's commitment to enhancing the public sphere and common good.
Because individuals tend toward self-interest, collective-based education seeks to counteract the tendency toward self-serving interests and affirmatively promote the opposite. 6 ' Unsurprisingly, collective-based education can generate significant controversy in promoting these values, as doing so only highlights the tension between competing concepts of the public good. Some theorists define the common good not as a society with an expansive public sphere but one with unfettered individual liberty. 62 Collective-based education generally agrees that a core set of individual liberties must be protected, but collective education limits individualism at the point that it seriously threatens group interests. This is not to say that collective-based education would deny individuals the freedom to adopt antisocial values. If our First Amendment jurisprudence teaches anything, it is that arriving at collective wisdom requires us to protect all individual's ideas, regardless of how repugnant we might find those ideas. 63 Court has held that the same principles extend to public schools. 64 Protecting individual freedom, however, is far different from requiring the state to adopt policies and structures that might facilitate and support antisocial values and behavior. 6 5 At most, the state is obligated to allow individuals to opt out of the public system when their individual values are at odds with public values, but, even then, the state can place limits on the private pursuit of individual values when the private pursuits pose a significant threat to societal well being.
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C. Social Cohesion
Closely related to collective education's promotion of group values is its delivery of a common experience to all students (which can easily go missing from an individual-based educational experience). 67 The purpose of a common experience is to foster substantive commonality and social cohesion based on whatever underlying values and goals society chooses to promote. 68 Schools, of course, are far from the only purveyors of values; societal influences will inevitably cause most students to adopt national core values. 69 Thus, attending a collective-based versus an individualbased school will not necessarily be determinative in the values a student ultimately adopts, 70 but collective-based education does deliver a different message and experience that are relevant.
The hope in collective-based education is that these common experiences and values will result in the long-term perpetuation and continuation of the group. Individualized education, in contrast, does not necessarily project an end result other than selfactualization. 71 The key to group perpetuation, however, is not the promotion of just any set of common values. Rather, group perpetuation requires the adoption of specific group-enhancing values, among the most notable of which are equality, inclusion, and religious tolerance.
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In practice, these values amount to processes that allow individuals to fully and freely participate in education and later democracy, both of which are necessary if collective-based education is to maintain its desired robust public domain rather than the mere dominance of majorities and pluralities. To be clear, these same values and processes are important to individualized education as well because they protect individuals' rights and serve as a check on majorities imposing themselves.
The difference is that the individual's primary interest in these processes is to protect the individual, while collective-based education's interest in these processes is to perpetuate itself and ensure the group's full participation in democracy and education. 73 The Court summarized the rationale of a perpetuating or selfpreserving system of education in Plyler v. Doe, 7 4 writing:
The "American people have always regarded education and [the] acquisition of knowledge as matters of supreme importance." We have recognized "the public schools as a most vital civic institution for the preservation of a democratic system of government," and as the primary vehicle for transmitting "the values on which our society rests." "[A]s . .. pointed out early in our history, . . . some degree of education is necessary to prepare citizens to participate effectively and intelligently in our open political system if we are to preserve freedom and independence." And these historic "perceptions of the public schools as inculcating fundamental values necessary to the maintenance of a democratic political system have been confirmed by the observations of social scientists." In addition, education provides the basic tools by which individuals might lead economically productive lives to the benefit of us all. In sum, education has a fundamental role in maintaining the fabric of our society. We cannot ignore the significant social costs borne by our Nation when select groups are denied the means to absorb the values and skills upon which our social order rests.
7 5
While individually motivated education ascribes to many of these same collective values, as discussed above, individual-based education's continued existence is not dependent on these values, whereas the continued existence of collective-based education largely is.
Group perpetuation requires future adherence to collective values by a substantial portion of society. If only a random swath of students adheres to collective values, the values will have no operative effect. 7 6 By the same token, if collective values take root as dominant social values, the basic existence of individualized education and potentially antisocial values will not pose a per se threat to collective-based education. In these respects, the perpetuation of collective-based education and values requires substantial collective action, whereas individualized education does not.
7 7 In addition, the dominance of collective-based education, so long as it does not prohibit individualized education, does not threaten the mission of individualized education in the way that the dominance of individualized education threatens the mission of collective-based education.
D. Competition
Competition is to individualized education what social cohesion and group values are to collective-based education. Those favoring an individualized concept of education argue that the absence of competition in the traditional public school system is the weakness that stymies its progress. 78 For them, it is the marketplace and the competition it brings that would force schools to be responsive to individuals. 79 In contrast, supporters of collective-based education, even if they conceded some weakness in the current system, would resist the notion that competition is the cure. Rather, competition, in several respects, is antithetical to the core premises of collectivebased public education. Competition inevitably results in winners and losers. An individualized concept of education can tolerate these results because, after all, individuals have chosen their school or educational program and are thus culpable in their success or failure. 8 1 Moreover, in a market, individuals will soon enough have the opportunity to make better choices and effectively punish those schools that deliver subpar experiences. But it is hard to justify losers under a group concept of public education-even if losers in the short term will somehow produce a larger number of winners in the long term. 82 First, collective-based education relies on mutually reinforcing systems, not mutually undermining systems. 8 3 Second, collective-based education is premised on roughly equal opportunities across the group. 84 Uneven results pose any number of threats to the group, including inequality, lowered social benefits, and fissures in social cohesion. Most striking in the individualized concept of education is its seeming lack of concern for equality. On some fundamental level, inequality is a necessary ingredient to competition. 8 6 Unequal choices are what allow individuals to identify better education, choose that education, and leverage those choices for the overall improvement in the marketplace. 8 7 The fact that some will make bad choices and have access to diminished education is simply the cost of having a system that can respond to individuals. 88 Given individualized education's preference for competition, one might assume that as soon as competition enters the overall puts equality-in the sense of equality of outcome-ahead of freedom will end up with neither equality nor freedom. ...
See id.
CAROL ASCHER ET AL., HARD LESSONS: PUBLIC SCHOOLS AND
On the other hand, a society that puts freedom first will, as a happy by-product, end up with both greater freedom and greater equality.").
87. FRIEDMAN, supra note 86, at 91; see FRIEDMAN & FRIEDMAN, supra note 86, at 170 (noting that unequal choices would raise the quality of even the worst school in absolute, if not relative, terms).
See Derek W. Black, Civil Rights, Charter Schools, and Lessons to be
Learned, 64 FLA. L. REV. 1723, 1729 (2012) (explaining that for some parents a qualitatively worse education that they choose is superior to a program outside their regulatory power). education market it is to the benefit of individualized education. While this is generally true, it is worth recognizing that a mixed system of individual-and collective-based public education potentially creates problems for both. A system of education whereby individualized education is primarily delivered through private options and only a limited number of publicly financed individual options are available means that individualized education is limited primarily to the affluent. 8 9 Thus, in the short term, the dominant paradigm is likely to continue to be collective-based education. Even in the long term, individualized education will be marginalized until public policy shifts. With that said, the longterm trajectory of education shifts heavily toward individualized education once competition enters the system.
A mixed system, even one in which collective-based education is currently the primary participant, draws collective-based education into a competitive marketplace that is incompatible with certain aspects of its mission. 9 0 Consider, for instance, those who prefer the collective system.
Once the individualized system is able to seriously compete with the collective system, those who otherwise prefer the collective system face a dilemma: tolerate the negative effects that individual choices may have on the group system 91 or reconsider the decision to remain in the group system. 92 In the context of a public school system that uses public dollars to facilitate individuals' choice to opt out of the group system, opting out is overincentivized. 9 3 Once a certain number of students opt out, the rational decision, even for those who otherwise want to stay in the group public school, may be to opt out before they feel any significant negative effects from the competition. [Vol. 48countervailing force would be the person's commitment to collective values, but at some point self-interest will overwhelm that commitment for most. In effect, a mixed system can create a prisoner's dilemma that inevitably undermines collective-based public schools.94
E. Dissent
Competition and opt outs also raise the related problem of empowering dissenters. Dissent, in and of itself, is not problematic. Our democratic process thrives upon public debate and the protection of intellectual space for dissenters. 95 But protecting space for dissenters does not necessitate empowering the dissenter. 96 Rather than strengthening democratic processes and results, empowering the dissenter can undermine them. A democratic process and the public policy it generates rest on the will and wisdom of the majority (within constitutional bounds). 9 7 Even in the face of virulent dissent, the majority sets policy for the whole. While some policies can tolerate exceptions for dissenters, most policies require compliance by both the majority and dissent if they are to be effective. 9 8 Consider a duly enacted tax policy that allows dissenters to opt out to some extent and the effect it would have on the overall budget that is allocated for the benefit of all. 99 For collective-based policy to work, the absolute right of the dissenter can only be to voice his dissent, not to act upon it.100 Even when the group has consented to dissenting action, as with free exercise of religion, our courts have demonstrated the infeasibility of broad action-based 94. See Gutmann, supra note 50, at 43 (noting that when children can opt out of the public school system, the public schools are not improved but rather the entire school system deteriorates for the students who cannot afford to opt out).
95. See generally id. at 25-26 (discussing education as preparation for the deliberative process of democracy).
96. See id. at 26 (indicating that democracy involves debate over mutually binding matters). 98. See Gutmann, supra note 50, at 29 ("Parents do not have a general right to override otherwise legitimate democratic decisions concerning the schooling of their children."); Rosenblum, supra note 69, at 148-49.
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99. One could argue that our tax system, with its extensive deductions that disproportionately favor certain groups, allows for this exact sort of dissent. At the very least, deductions effectively allow "dispersed donors to determine which agents, projects, or causes the government will finance." Saul Levmore, Collective-based public education holds fast to these democratic principles. The nature of its values and goals generally requires collective rather than individual action. 102 An individual concept of education, however, need not even recognize the legitimacy of collective democratic educational judgments that conflict with individual educational interests. 103 To counteract the potential oppression of the majority, an individual-based education would demand that individuals have the right not only to voice dissent but to act upon it by opting out of the public system. To be fair, not all dissent is equal in terms of its effect on the group. Dissent that does not have a financial, demographic, or value effect on the group is not necessarily problematic.1 04 But as the next Part reveals, a significant number of dissenters do so for reasons that are problematic for the group.
II. REAL WORLD TENSIONS IN ACHIEVING THE PUBLIC GOOD
Part I paints with an admittedly broad brush and is surely open to theoretical caveats and retorts. But, as a practical matter, these theoretical tensions play out in the real world of education and with high stakes. The prevalence of individualized concepts of education in public policy is on the rise and has led to new policies that, consistent with the above-discussed theoretical positions, threaten to undermine group values in education.
The most notable examples are in regard to charters and vouchers. As currently implemented, public policy places relatively few limits on charters' and vouchers' ability to undermine the mission and viability of traditional public schools and, likewise, fails to ensure educational quality and fairness for those students attending charter schools or private schools through vouchers. 10 5
A. Demographic Inclusion
Various charter school and voucher programs-but not allhave worked at odds with public values related to demographic inclusion and integration based on race, ethnicity, disability and language status. From the outset, many voucher and charter advocates understandably object to the charge in regard to race. They emphasize that mandatory desegregation has largely ended, 106 and racial integration is rarely discussed as a major policy agenda in traditional public schools.1 07 Thus, it is hypocritical to attack charters and vouchers for a weakness that traditional public schools also have.10 8
While voucher and charter advocates are correct that integration no longer occupies the same priority as it once did, to suggest that it is irrelevant to traditional public schools would be a gross overstatement. The Supreme Court recently recognized that schools have a compelling interest in voluntarily pursuing racial integration and diversity.10 9 Social-science research continually reaffirms the positive educational outcomes of integration for all students. court has mandated the integration of schools, even in the absence of evidence of intentional segregation." 1 ' In addition, over forty school districts affirmatively use race or socioeconomic status to achieve integration in their public schools.1 12 A far larger number of districts, although refraining from taking affirmative steps to increase integration, consciously maintain whatever level of integration they currently have and lament the possibility of resegregation.
Integration gains have always been hard fought and subject to reversal. But so long as the courts or the local majority remained committed to integration, integration was not subject to direct subversion. 113 Parents could always move away or enroll their children in private schools, and many did, 11 4 but those who remained in the system would be compelled to participate in integration. Most important, the state was prohibited from directly facilitating the segregative acts of private actors.
Publicly financed support of individualized concepts of education represents a retreat from these constitutional and collective-based principles. Without clear limits and enforcement of them, charter school and voucher programs facilitate parents' ability to dissent not just in word but in action against integration. Cumulative dissents of this nature threaten, and potentially render infeasible, publicly enacted integration policy.
Consider Wake County, North Carolina, which has run one of the most effective voluntary desegregation plans in the country, 11 5 and Mecklenburg County, North Carolina, which until the late 1990s ran one of the most effective mandatory desegregation plans in history and followed it with some modest voluntary efforts. 116 Both 119 Removing the cap on charters drastically increases the opportunity for integration dissenters to create their own schools or fill seats in otherwise legitimately motivated charter schools. 120 Understanding the threat that publicly financed or sanctioned dissent options present, courts barred analogous actions in mandatory desegregation proceedings, even if such actions were not clearly racially motivated. For instance, courts blocked neighboring school districts from accepting student transfers when the effect was to impede integration in the desegregating district. 1978) (directing the district court to determine whether "the acceptance of any transfers from Barbour County has the cumulative effect of reducing desegregation or reinforcing the dual school system" and thus should be enjoined).
state charter policies, however, do very little, if anything, to guard against these problems. Instead, by lifting caps on charters and removing other restrictions, federal and state policy incentivize charter schools and permit them to have the exact same negative effects on duly enacted integration policies that desegregation sought to prevent.1 22 With the caps on charters lifted, civil rights advocates in North Carolina charge that charter schools are one of the biggest threats to ongoing integration efforts in the state. 23 Over the past decade, Charlotte-Mecklenburg has become the most segregated district in the state, while also amassing the largest charter school population in the state in terms of raw numbers and one of the largest in terms of percentage.1 24 To be fair, the termination of court-ordered desegregation is the primary cause of segregation in CharlotteMecklenburg, but charter schools exacerbate the problem and serve as a significant block on attempts to remedy the problem. 139. Id. at 747 ("We therefore hold that Ohio's elementary and secondary public school financing system violates ... the Ohio Constitution, which mandates a thorough and efficient system of common schools throughout the some students from unconstitutional conditions, they did nothing for the students left behind. Recognizing this in advance, many minority parents choose vouchers not because they want to but because they are justifiably skeptical of the state's willingness to fix the underlying problem; they feel they have no choice other than to accept the state's half-measures. 140 Second, vouchers did nothing to alleviate Cleveland's segregation problem. Instead, vouchers reinforced segregation by disproportionately helping advantaged students leave an overwhelmingly disadvantaged school district: while only twentythree percent of students in Cleveland's schools were middle income, forty percent of the students who received vouchers were middle income. 141 In other words, middle-income students were more than twice as likely to receive a voucher as low-income students. 142 Thus, vouchers increased rather than decreased poverty concentration in Cleveland's public schools.
National studies suggest that the experiences of Wake County, Charlotte-Mecklenburg, and Cleveland are prime examples of a disturbing trend rather than exceptions. At the school-district level, Table" hyperlink; click the "7" hyperlink to reach page seven of the table) (showing that in the 2001 to 2002 academic year, 55,333 students out of 72,080 total students were on free or reduced lunch). The number of children on free or reduced lunch is the most commonly used indicator of student poverty and is currently the only way to measure the percentage of low-income students in school. See Siegel-Hawley & Frankenberg, supra note 125, at 362-63.
142. (40/23) / (60/77) = 2.2 (This multiplier was calculated by taking the percentage of students that were not listed as low income in Zelman and dividing it by the percentage of students not receiving free or reduced lunch in Cleveland schools. The result was then divided by the result of the percentage of students listed as low income in Zelman divided by the percentage of students that were receiving free or reduced lunch in Cleveland schools.). 468 [Vol. 48 data indicate that the more African American students that are enrolled in a school district, the more students enroll in charter schools. 143 This basic point, however, can be misleading, as a substantial number of charter schools open in minority neighborhoods and disproportionately enroll minorities.144 These students are seemingly fleeing from failing schools rather than integration. Thus, large-scale studies that do not account for this sort of local variation overstate the notion that charter schools are universally driving or catering to segregative impulses.
More nuanced studies, however, still find a troubling connection between race, illicit motivations, and charter schools. For instance, a detailed study of Michigan charter schools took multiple local variables into account and found that districts with greater racial heterogeneity, more private schools, and higher spending on special education tend to have more charter schools. 145 In other words, integrated districts, or those with the capacity to integrate, along with those districts attempting to meet their obligations to special needs students, are the very places where charters are more likely to spring up.1
46
A 2002 study of Texas charter schools similarly found that a student's race is a partial predictor of whether and where a student enrolls in a charter school, with students skewing toward schools that reflect the students' own race.1 4 7 In this respect, charter schools strongly resemble private schools, which studies have shown tend to be a response to racial heterogeneity and a precipitant of decreased financial support for public schools.1 48 In short, these studies suggest that a large percentage of charters are a response to collective values of racial and special needs inclusion, and consistent with low commitments to public education in general.
B. Competition: Finances, Students, and Facilities
While the potential racial impacts of charters on public schools are serious, the fiercest battles have arisen over competition for scarce resources. At the macro level, the overall pot of funds devoted to elementary and secondary schools has not significantly 143 increased in recent years and, in some places, has actually shrunk as a result of the 2008 recession. 149 In contrast, the public funds available for charters, at both the federal and state level, have drastically increased in recent years. 1 50 No complicated formulas are required to see that funds are shifting from traditional public schools to charters. If one believes that public schools tend to be flush with resources or waste whatever resources they have, this shift is not necessarily problematic. But research and litigation suggest that neither is true. Rather, a significant portion of traditional public schools has been underfunded for some time. Charter proponents argue the foregoing misframes funding trends. They argue that charters themselves are not reducing the funding available for public schools. Rather, funding has just shifted from one public school sector to another.1 5 2 Moreover, because education funding does not belong to traditional public schools, education funds should follow students to the public schools that serve them best.1 53 Charters may have a point as a general matter, but this response obscures the fact that many charters operate on an individual-based concept of education rather than a collective-based one.1 54 Thus, even if it were fair to say money is only moving from one public school to another, public money is being diverted away from collective-based education to individual-based education. To the extent the public sees charters as something other than pure public schools, this diversion may also erode support for public schools in general.
155
The battle between charter schools and traditional public schools over resources at the local level is even more obvious, particularly in regard to facilities and student enrollments, the latter of which correspond with money.1 5 6 Unsurprisingly, New York City rests at the epicenter of facility tensions. There, both traditional public schools and charter schools argue that they lack adequate facilities, and both are seemingly correct.1 5 7 But rather than lifting the tide for both camps, reports suggest that the school district is facilitating a "crabs in a barrel" syndrome by transferring significant space to charter schools from public schools. 58 In fact, tensions were so high recently that the NAACP brought suit against the school district on behalf of students in traditional public schools.1 59 The NAACP argued that the district was forcing traditional public school students to eat lunch two hours early, limiting their use of the library, and was moving them to undesirable locations within the building, all so that charter school students could have additional and preferable access to those same facilities. 60 Although not as dramatic, analogous facility struggles are occurring across the country, so much so that Congress has even sought to address the issue.161 Competition for students is equally 155. Gutmann, supra note 37, at 178-79; see also MINOW, supra note 76, at 22 (discussing "disillusionment with government solutions and faith in private approaches"). fierce because of the serious financial consequences that follow. In some states, when a student transfers to a charter school, the local school district must fund his or her education out of the school district's budget, which can include local and state funds. 162 In other states, local districts only lose the per-pupil allotment from the state. 163 Either way, whoever wins the competition for students ultimately wins the battle over money. 164 From the charter school theorists' perspective, this is the whole point and will drive school improvement in both sectors. 165 But, as discussed earlier, serious questions remain as to whether public schools can effectively function as a market. And, regardless of the effectiveness of the market, charters are better positioned to exploit it than traditional schools. 166 First, while charters may compete amongst themselves-which will work to the determinant of some--charter schools on the whole have little to lose from competition and public schools nothing to gain. This is not to say charters do not face numerous start-up challenges and costs they stand to forfeit; they do. 167 But the movement of students is, by default, movement to charter schools and hence to their benefit. 168 Moreover, in general, the movement of a student to a charter school is not an economically neutral transfer (discussing the advantages of management companies and their impact on the problem of start-up funds); Curtis, supra note 156, at 1061. In fact, challenges regarding funding, student turnover, scaling-up, and management are so great that studies routinely evaluate charter schools. of money. 169 Consider, for instance, that traditional public schools have a relatively static set of fixed costs, largely because, by design, they serve communities in their entirety. In a county school district that has one middle school that serves 750 students, a loss of fifty students, spread across three grade levels, to a charter school is unlikely to change the public schools' operating costs. The loss is just small enough that the district cannot downsize its teaching staff without also downsizing its curriculum.
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If the curriculum is mandated by the state, the middle school may have no choice but to continue operating with the same staff as before. And, in any event, the school will still have the same costs in terms of facilities, buses, and principals. If the per-pupil funding that went to the charter schools was $7000, the traditional public school must provide the same services as before but with $350,000 less. Thus, when enough costs are fixed and monetary losses are too great, charter school growth can threaten the financial viability of a public school. 170 The threat can also create the aforementioned vicious cycle whereby rational actors are incentivized to preemptively exit, which only further exacerbates decline and rationalizes exit. 171 Second, charters can exercise an unfair advantage over traditional public schools by competing for only a subset of students. In particular, charter schools can target those students whom charters perceive to be the most attractive, whereas public schools do not actively target students but rather enroll, and are required to enroll, all eligible students.172
These dissimilar principles of enrollment can unfairly undermine the attractiveness of public schools.
A good deal of research has gone into the extent to which charters "cream" the most motivated students from the overall pool of local students or exclude high-need students. 173 Studies that reliably measure whether charters cream motivated students are in relatively short supply due to problems with fairly indentifying and comparing student motivation. 174 But on the question of "cropping" or discouraging the enrollment of high need students, the data tend to show that charters do, in fact, enroll significantly smaller percentages of high-need students-particularly disabled and English Language Learner ("ELL") students-than traditional public schools. 175 Thus, charter schools indirectly increase the percentage of high-need students and the cost of educating them in traditional public schools, both of which place traditional public schools at a competitive disadvantage in retaining other students.1 7 6 In effect, in a system whereby charter schools play by different rules, public schools are punished for being open to all.
Finally, profit motives can incentivize actions that are contrary to the good of students (whether from a collective or individual standpoint). 177 Cognizant of this risk, federal and most state laws place limits on who can receive a charter to operate a charter school. 178 In particular, they prohibit for-profit entities from starting charters. 179 This prohibition, however, is more symbolic than substantive, as it does not stop the charter school from subcontracting for various educational services, if not all of them, with whomever it wishes. Thus, a routine practice is for a nonprofit to obtain a charter and then transfer all operational responsibility and financing to a private for-profit entity. 1 8 0 Under these circumstances, the charter school is nonprofit in name only. 181 Through these and other types of arrangements, several egregious cases of profit maximization in charter schools, which operate to the detriment of students, have come to light in recent years.1 82 While these cases are likely exceptions to the rule in terms of their severity, and traditional schools are not free from corruption themselves, it is hard to discount the likelihood that, at the margins, profit motives exert corrupting incentives beyond those that would otherwise exist in traditional public schools.1 83 Yet, notwithstanding the various foregoing practical critiques, charter schools and vouchers are neither inherently good nor bad. Rather, the absence of clear standards aligned with the public good, along with implementation oversight, permits charter schools and vouchers to serve the ends that are inconsistent with the public good. Thus, the next Part cautions against polemic discussions and instead focuses on how to bring alternatives to traditional public schools more squarely within the ambit of the public good.
III. FRAMING A NEW CONVERSATION ABOUT CHARTERS, VOUCHERS, PRIVATIZATION, AND THE PUBLIC GOOD
The foregoing discussion of charter and voucher programs does not paint a very favorable picture. The point is not to condemn charters and vouchers per se but to point out the weaknesses in current charter and voucher policies. The weaknesses stem not from charters or vouchers themselves but from overly imbuing current policies with individual-based concepts and underemphasizing the collective good. Charter schools, and to some extent vouchers, are pedagogically empty vessels. The beauty in them is that they can be formed them to meet any number of agendas. The problem is that they have been hijacked by or, less malevolently, appropriated for the ends of questionable agendas.
The task now for those committed to school improvement and equal opportunity is to clearly articulate the public good in education and redirect charter, voucher, and privatization policy toward it. From the perspective of the group, the question cannot simply be whether voucher and charter programs improve educational outcomes for the students enrolled in them but whether and how the programs serve the public good. 184 Improving student achievement is certainly an important factor in assessing whether a program serves the public good, but it is not the only, or necessarily the primary, question. 185 By relying on student achievement as the only, or dominant, factor in charter and voucher policies, public policy implicitly cedes to an individual concept of the public good in education.
Commitment to education as a public good and for the benefit of the group would require that we go behind student achievement and ask questions about the value-based ends charters and vouchers might serve: the extent to which charters fundamentally operate like public schools, the extent to which charters and vouchers are constrained by public values, and the extent to which charters and vouchers represent dissent from public values. Because these questions are matters of degree rather than absolutes, future policy changes could push charters and vouchers along a spectrum, regardless of where they stand now. Thus, the goal need not be to end or condemn charters and vouchers but to soberly examine whether they further the collective good and how they can evolve.
A. What Makes a School Public?
In its critiques and defenses, this Essay has strongly implied a definition of the public good in education, but up until this point it has resisted offering a conclusive definition. The Essay has instead focused on the theoretical and practical tensions between the competing concepts of the public good and allowed that both could 184. See STACY SMITH, THE DEMOCRATIC POTENTIAL OF CHARTER SCHOOLS (2001) (focusing on how charters might serve democracy); Rosenblum, supra note 69, at 151 (arguing that it would be a betrayal of public institutions to say that it does not matter whether children attend public or private schools so long as they have access to education). lay claim on the public good under the certain circumstances. But when one goes one step further and seriously considers what makes a school public in our current democratic constitutional system, the answer to the meaning of the public good in education emerges: it is the collective good.
Being Labeled Public?
Given that a full discussion of what makes a school "public" could consume an entire essay, this Essay only outlines the key aspects of a public school. As an initial matter, the act of statutorily affixing the label "public" to a school does not automatically make a school "public" in any real, substantive sense. 18 6 Consider that our military constructs its planes, warships, and facilities through private contractors in private spaces. Tomorrow, Congress could pass legislation defining these private contractors and spaces as public, but would doing so transform their work sites and employees into public places and employees? Not without violating a host of constitutional prohibitions.' 8 7
Would merely attaching the label "public" to these contractors create any substantive change, or would it merely change the public's perception of them? Being public requires substantive characteristics, not just a label. Thus, labeling charter schools-or any other school for that matter-public does not resolve the question of whether they are really public.
Free Access
One of the most tangible aspects of being public is public financial support and the provision of services free, or nearly free, of charge.1 88 In these respects, charter schools are as public as any other school. 189 Being free of charge, however, does not alone render a service or entity substantively public. For instance, some cities have government employees who collect the trash, while others have contractors. 190 While both accomplish the same task free of charge to citizens, the former is most likely "public" trash collection, 186. Because these legislative labels do not actually answer the question, scholars and commentators have varied in how they characterize charters. Mead, supra note 178, at 352 (noting that charter schools have been called "quasi-public," "other nonpublic," and "hybrid public schools").
187. Without just compensation, such an act would present problems under the Takings Clause. It would likely present Fifth Amendment problems in any event.
188. HUGH 
Equal Access
Education, unlike trash collection, involves myriad value and mission-based judgments, and, thus, the distinction between public education and publicly funded education is crucial. 193 The mission of a public school is to serve its community and all of the students within it without making distinctions of any sort between them.1 94 Federal statutes specifically prohibit discrimination on various grounds and require public schools to go out of their way, if necessary, to serve certain disadvantaged groups of students. 195 The Supreme Court went one step further in Plyler v. Doe and held that public schools are obligated to serve even those students who are illegally in the country because those students, nonetheless, reside within our jurisdictions and are part of our communities.1 96 In short, public elementary and secondary schools do not pick or differentiate among their students. 97 In contrast, nonpublic schools do. In fact, differentiating among students based on merit, wealth, ability, and other factors is a major premise of many nonpublic 
Constitutional and Democratic Accountability
Public schools' mission also extends to fostering the earlier discussed values once students are enrolled, including democracy, equality, and tolerance. Public schools pursue these ends not only because they are public values but also because the Constitution mandates as much. 201 This is no small distinction. As state actors, public schools are bound to treat students (and teachers) fairly, which entails, among other things, equality, rationality, and viewpoint neutrality. 202 Moreover, these obligations extend not only to individual students but to groups of students, schools, and districts. 203 of whether to assign a student to special education classes to its decision of how to fund schools and districts, the state and all its subsidiary public schools must ensure equal treatment of and opportunity for all students. 204 Any number of private schools might hold these same values, as they are not inherently unique to public schools. But private schools are free to bend, ignore, and modify these values. 205 Likewise, statutes might impose equality obligations on nonpublic schools that receive federal funds or fall within some other statutory classification,206 but private schools are free to decline federal money or alter their status to avoid falling within the ambit of other statutes. 207 For that matter, legislators can exempt private schools from statutory prohibitions at any time and, in fact, have done so on occasion. 208 In short, those values that make schools public create inviolable rights in public schools, in contrast to nonpublic schools, where those values are gratuitous, to the extent they even exist.
Constitutions and statutes, however, are but one piece of the public schools' accountability structure. Perhaps more important than legal accountability is their political accountability. From the governor and department of education officials to the school board, superintendent, and principals, public education is democratically accountable. 209 To state it another way, people collectively set the rules for public schools. effective than democratic accountability, 2 11 and often they are correct. For instance, consumers of education, as a practical matter, are more likely to affect immediate change in nonpublic schools. 2 12 But there are important limits and caveats to consumer influence. First, the larger community has little influence on nonpublic schools, whereas everyone has the capacity to influence public schools. 2 13 Second, even those consumers who can exert influence on private schools may find that it is only as to microlevel issues or those issues that the school is willing to negotiate. The educational direction of nonpublic schools ultimately rests solely in the hands of the private school's leadership and is not subject to formal checks. 2 14 Unlike in public schools, consumers cannot unelect the boss or bosses in private schools. Their only option is to go elsewhere.
Consensus Rule
Finally, schools are public because they represent the democratic will of the people. Schools that represent something other than the will of the people are not public in a substantive sense. While these points might seem obvious, they bear noting because, as suggested previously, they mark the outer limits of the role that dissent can play in public schools. Because public schools operate based on democratic consensus, both the dissenter and consenter must abide by the consensus rules. 215 While nonpublic schools can tolerate relatively high levels of individual action and dissent-as individuals can sort themselves into varying nonpublic schools-a system of public schools risks falling apart because it is predicated on collective action. 2 16 Thus, a hallmark of public schools, for better or worse, is to compel conformity and limit dissenters' capacity to overrule the majority. 
B. Are Charter Schools Substantively Public Schools?
With these broad outlines, the question is whether charter schools are substantively public schools and, if not, what steps are necessary to make them public. Of course, state statutes label them as such, but if labels do not confer substantive status, something more must be said of charters. Implicitly recognizing the distinction between labels and substance, commentators and scholars have struggled with how to characterize charter schools. Although some assert charters are public with no explanation beyond the fact that statutes label them as such, 217 more often scholars characterize them as "quasi-public" 218 or hybrid-public schools. 219 These latter characterizations implicitly acknowledge that important aspects of charter schools distinguish them from public schools. Yet, the fact that they are publicly funded and offer free education cautions against eschewing the public characterization altogether.
At some point, however, variations between charter schools and the essential meaning of public schools are too significant, and a school is either public or not. If the label quasi-public is accurate, a strong case can be made that charters are not public schools. To call a school quasi-public may be to say it looks and acts like a public school in various respects, but it is not really a public school. For instance, courts label some agreements or understandings between people as "quasi-contracts" and, in doing so, impose contractual responsibilities on the parties, but a "quasi-contract" is a quasicontract and not an actual contract because it lacks some crucial element of a contract. 220 In practice, charter schools, like quasi-contracts, lack crucial elements of the label to which they aspire. In particular, charters diverge from the public school concept in terms of their student enrollment, oversight, and potentially insular missions. 221 charters operate in diverse ways, 222 but few states sufficiently regulate charters in the manner necessary to ensure that they, as a group, adhere to key public school characteristics. 223 In effect, those charters that act consistent with public values are effectively doing so on a voluntary basis, just as a private school could.
Whether charter schools actually set out to attract particular types of students or incidentally happen to is of little import. Unlike traditional public schools, they neither serve the community as a whole nor a representative sample of the community. 224 These enrollment variations can be overcome if policy makers will devote attention to the students who attend charters rather than just how many attend them. If policy makers want charters to reflect the demographics of the communities in which they reside, they need only mandate and enforce as much. After enrollments became extremely skewed in some high-profile charters, New York reacted to the problem by enacting rules that place limits on demographic variances. 225 If the state finds the political will to enforce the rule, the rule has the capacity to prevent illegitimate flight and creaming, and ensure that its charter schools are more accessible to the broader community. 226 Charter enrollment rules, however, ought not be so strict that they limit the possibility of creating integrated schools. In a district that is overwhelmingly comprised of minorities and the poor, racial and poverty isolation are major causes of educational inadequacy and inequality. 227 Starting charters that replicate this isolation will not offer realistic solutions to the underlying problems these students face. 228 A rule flatly mandating that charter enrollments reflect the community in which they reside would mean that a charter school in a high-poverty, predominantly minority district could not be diverse. To avoid this problem, enrollment rules should create exceptions for charters that are affirmatively integrating. Schools of these sorts, moreover, are not pipe dreams. Although they are exceptions to the general rule, several high-performing, highly diverse charters exist. 229 Equally important, they are often in demand. 230 More schools of these sorts will be established if states and the federal government weigh diversity as an important factor in the application process and pay close attention to where new charters are sited. 23 1 It also bears emphasizing that charters actually have the potential to be more integrated than regular public schools because charter schools do not have to restrict their enrollment to neighborhoods where they are located and they have far more flexibility than traditional public schools to draw students from outside their district.
232
In all fairness, if charters were filling a service gap for students, improving achievement, facilitating pedagogical experimentation that would be used to benefit the larger system, or offering more integration, skewed enrollment numbers might be tolerable under some circumstances. Recognizing as much, charter proponents often assert that they are, in fact, filling service gaps, improving outcomes, and offering innovation. 233 But a combination of common sense and evidence suggest charters overstate their case. First, national data on charter school performance indicate that all but a small percentage are doing no better educating students than regular public schools. 234 Often charters are doing worse. 235 Thus, charters on the whole are not bringing services, much less better services, to students who did not already have them. Second, while some individual charters may be innovative, they are not offering the system innovation they promised. As Danielle Holley-Walker argues, charters tend to operate in silos rather than as part of the education system. 236 Thus, most successful charters are successful for their own sake, without playing a role in overall educational improvement.
Yet, like their skewed enrollment numbers, these problems can be fixed. A major step toward addressing quality failures in charters is to be far more deliberate in granting charters, as opposed to rushing to authorize as many as possible as quick as possible. 2 37 Building quality schools is far more complicated than building quality cars, and a failure in either is equally dangerous. Yet, the past few years have been characterized by a potential willingness to allow consumer and political demand for charters outpace quality controls. 238 Quite simply, we must do the opposite; standards for receiving a charter must be high and demand a strong basis in evidence. Of course, a high basis in evidence has the propensity to strangle innovation, but charters, as a group, have not really proven innovation in any event. 239 To the extent charters are to expand based on the theory of innovation, standards must likewise require real innovation and that the innovation feed back into the overall public school system. 240 Moving forward, public policy must be clear as to whether the point of charter schools is more quality schools, more innovation, or both, as each requires different specific standards.
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The next step in addressing quality and innovation is to terminate or refuse to renew charters that are not living up to their promises. 24 1 Data suggest this simply has not been the case. Of all the charter schools created thus far, about fifteen percent have closed, 242 but most of those closures are not a result of state's holding charters to high standards. Rather, many of those closures are a result of insufficient funding and mismanagement. 24 3 Moreover, the rate of charter school closure has been falling in recent years. 244 Now, less than two percent of charters are closed each year, and less than one percent are closed for academic reasons. 245 If the front-end standards for charter authorization are strengthened these rates might be appropriate, but in their absence, more back-end accountability is necessary.
The final major step in making charter schools fully public is related to setting quality and innovations standards. All charter schools, including those that are apparently successful, need improved oversight. While charters are premised on more flexibility than traditional schools, 246 flexibility cannot be the equivalent of complete autonomy. The foregoing discussion focuses on the need to ensure equity and inclusion in enrollment, but these failures are THE PUBLIC GOOD oversight and process failures as much as mission failures. If charter schools are to be public schools, they must operate like them, which means acting in accordance with the host of constitutional requirements and principles discussed earlier. 247 The level of autonomy given to most charters suggests that they are not accountable for anything other than the end result. 2 4 8 Due process, equal protection, the Fourth Amendment, and the First Amendment all dictate that the process by which public schools teach students is as important as anything else; how public schools treat students is just as much a substantive lesson as is math. 249 Traditional public schools are not perfect in all these respects, but they know they are expected to be. Charters need sufficient oversight so that they receive the same message.
If the foregoing issues are addressed, the possibility that charters are perceived as, or can become, havens of flight from public schools will be drastically diminished. Charters will not be "opt outs" from the public school system. Rather, they will be legitimate options that are fully within the public school system and add to the collective good.
CONCLUSION
The goal of public policy in regard to charters, vouchers, and any other type of privatization should be to shape these educational options in ways that make it fair to call them public. Currently, the accountability, mission, enrollment, and dissenting aspects of charter schools call their public status into question and raise the greatest concern given their rapid expansion. This need not be the case. All of the nonpublic aspects of charters can easily be reined in. The question is whether they can be reined in without also sacrificing the unique aspects of charters that make them desirable in the first place. The answer is yes, but it will take statutory reforms, the likes of which proponents of the marketplace will staunchly resist.
While the marketplace should not be the determinate factor of the public good in education, in reality the marketplace has become a major player. In this respect, our education system is truly at a crossroads. The crossroads is not charters and vouchers versus public schools but rather a fundamental crossroads of turning the public good into a private good. Currently, public education still rests somewhere between these two poles, but it is drifting toward the private good without specific recognition of this reality. Vouchers and charters, as currently implemented, are symptoms of this drift rather than the problem themselves.
Charters and vouchers are largely pedagogically empty vessels. If appropriately structured, they can serve any end we wish. Hence, their current flaws are practical ones. These flaws, however, are not accidental. They are born out of the insistence that vouchers and charters should be free from oversight or limitations, the implicit message being that we should publicly fund individual market ventures.
An understanding of education as a public good, however, dictates that the public, not just the individual, receives a return on educational investments.
And, while some students may understandably be willing to gamble given the poor and unequal opportunities we currently afford them, the public's future is not one on which we can afford to gamble. We should redouble our commitment to fully public schools, not run from them. Moreover, it is only our gross failure in this commitment that makes nonpublic options appear to be viable policy options.
